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INTERNATIONAL STANDARDS FOR THE PROTECTION OF THE RIGHTS 

OF CRIMINALS IN THE FIELD OF ENTREPRENEURIAL ACTIVITY 
 
In the study of crimes’ features in entrepreneurial activity the problem of 

protecting the rights of crime committers is set aside. In the context of globalization in 
the legal sphere, the issue of particular relevance is whether there are any 
international standards ensuring the enforcement of rights of special criminals, in 
particular in the field of entrepreneurial activity. European legal standards are 
embodied in national criminal law in the principles laid down in the national criminal 
law of states. When bringing a person guilty in one of these crimes to justice such 
international standards in respect for principle of respect and observance of human 
rights and fundamental freedoms come to the fore, it turns out in practice that the 
punishment should be imposed in full compliance with all principles for punishment 
imposition in a complex. The development of recommendations for the further 
consolidation of international standards at the level of national criminal law and their 
practical application determines the prospects for further developments in this 
direction. This will have a positive result for both national and international practice 
of criminal prosecution of people for committing crimes, including in the field 
of entrepreneurial activity. 

Key words: international standards, human rights and freedoms, crime committers, 
principles of punishment, crimes in the field of entrepreneurial activity. 

 
Ландіна Анна, Нікітенко Віктор. Міжнародні стандарти захисту прав 

суб’єктів злочинів у сфері підприємницької діяльності.  
При дослідженні особливостей злочинів у підприємницькій діяльності 

поза увагою залишається проблема захисту прав осіб, що вчинили такі злочини, 
а саме суб’єктів. В умовах глобалізації у правовій сфері особливої актуальності 
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набуває питання, чи існують якісь міжнародні стандарти, що гарантують 
дотримання прав спеціальних суб’єктів злочинів, зокрема у сфері підприєм-
ницької діяльності. Європейські правові стандарти таких прав втілені у прин-
ципах, що закріплені у нормах національних кримінальних законодавств держав. 
При притягненні особи, винної у вчиненні одного з зазначених злочинів, на перший 
план виходять такі міжнародні стандарти у дотриманні прав та свобод 
людини, як принципи призначення покарання. На практиці виявляється, що 
покарання повинно призначатися у повній відповідності до загальних засад 
призначення покарання у комплексі. Розробка рекомендацій щодо подальшого 
закріплення міжнародних стандартів на рівні національного кримінального 
законодавства і їх практичного застосування визначає перспективність 
подальших розробок у даному напрямку. Це буде мати позитивний результат 
як для національної, так і міжнародної практики притягнення до кримінальної 
відповідальності осіб за вчинення злочинів, включаючи сферу підприємницької 
діяльності. 

Ключові слова: міжнародні стандарти, права і свободи людини, суб’єкт 
злочину, принципи призначення покарання, злочини у сфері підприємницької 
діяльності. 

 
Topicality. The issues of crime prevention in general and in particular areas, 

have always been of particular relevance. These crimes include crimes in the sphere 
of entrepreneurial activity. 

Currently, crimes in this area are gaining more and more new features; crime 
commitment is often associated with the use of the latest technologies. In particular, 
this applies to business crimes committed in cyberspace: in particular, the issues of 
enterprise cyber security are studied, namely, the principal components of cyber 
security in the enterprise economic security diagnostic system are investigated 
(Skrynkovskyy R., Pawlowski G., Harasym P., Koropetskyi O., 2017). Moreover, the 
most effective is the development of a unified international strategy to ensure cyber 
security, including in the business sector at the international level ( Saran S., 2016). 

At the same time, the number of those crimes related to corruption and fraud in 
the field of entrepreneurship of various specializations does not decrease. So, there is 
an actual problem of fraud in the medical field of entrepreneurial activity which, 
according to the general calculation, makes up from 3 to 10% of expenses in this area 
(Clemente S., McGrady R., Repass R., Paul D., Coustasse A., 2017). One of the types 
of entrepreneurial activity, in which widespread fraud is also common, is the food 
sector, which makes analytical studies of the factors shaping the organization of food 
fraud important ( Lord N.,  Elizondo C.J.F., Spencer J., 2017). 

Regarding corruption in business, the relevance of this topic is confirmed by 
studies of this phenomenon of doing business in a single society, in particular the 
People’s Republic of China (Schipani S. A., Liu Junhai, Xu Haiyan, 2016; Wedeman A., 
2017), Great Britain (O’Connell D., 2015). 
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This issue is especially topical at the level of conducting international 
entrepreneurial activity from the point of view of analyzing this phenomenon and 
providing suggestions for overcoming it (Cuervo-Cazurra A., 2016). The problem of 
overcoming corruption in the field of entrepreneurial activity is especially urgent, 
since, as it is noted, corruption is the main problem that can restrict investments in 
world business, especially in emerging markets; however, enterprises operating abroad 
have inadequate tools to assess the risk of bribery and the possible risk of violation 
of various anti-corruption laws ( Stanley K. D.,  Loredo E. N.,  Burger N.,  Miles J. N. V., 
Saloga C. W., 2010). 

Prevention to these crimes and combating them is an urgent necessity, since the 
commission of crimes in the field of entrepreneurial activity is a significant blow to the 
national economy of individual countries (Korobeev A. I., Kuznetcov A. V., 2017.). 
This will further negatively affect the global economy, since negative economic 
impact of these crimes often goes beyond the borders of one state and causes harm to 
other states, which is highlighted in modern studies (Truncevsky U. V., Osipov I. V., 2018), 
including the historical context of the sphere of finance and economics (Bazyuk T., 
2016). 

While studying the peculiarities of crimes in entrepreneurial activity, some 
problems are ignored, which has already been regarded. But, unfortunately, when 
developing certain strategies, directions, and programs to counteract these negative 
manifestations, in the vast majority of cases, the problem of protecting the rights 
of persons who committed a crime – the crime committers remains unaddressed. This 
also applies to special entities committing criminal offenses in the field of economic 
and business activities. 

It should be noted that individual rules do not focus on the fact that crimes 
in the field of entrepreneurial activity are committed mainly by special entities. 

But from the content of most criminal law norms making an offence for crimes 
in the field of entrepreneurial activity, it is clear that crime committer is special, that is, 
he is endowed with certain qualities, features and skills, without which he could not 
commit this crime. 

But there are certain international standards guarantying the rights enforcement 
of the crime committers. International standard is a kind of agreement between the 
participating countries containing specific standard minimum transactions as for 
specific subject of regulation. In regards to international standards in the field of law, 
they are defined as a separate legal category, creating certain rights and obligations 
(Kiyivetc О. V., 2011). 

Speaking about international standards in law, the standards on human rights 
protection that must be also guaranteed in the entrepreneurial sphere and industry are 
generally understood (Baumann-Pauly D., Nolan J., van Heerden A., Samway M.). 
This is due to the fact that fundamental human rights and freedoms are inherent and 
inalienable, and, therefore, equal for each person, regardless of citizenship and 
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ethnicity. In addition, in democratic state the highest social value is a person, his 
rights, freedoms and interests. Exactly this determines the existence of international 
standards, which are not even advisory, but mandatory. 

Problem statement. Crimes in the field of economic and entrepreneurial 
activity can be committed by the general criminal, that is, a person who has reached 
the age of criminal responsibility is an individual and criminally sane. In most cases, 
these illegal acts are committed by persons who have certain skills, are engaged 
in certain activities, without which they could not do these crimes. In the process 
of criminal prosecution, it is important to ensure the observance of the rights and 
freedoms of the crime committers, especially taken into account the presence of 
certain special features of these persons. 

In the context of globalization in the legal sphere, the issue of particular 
relevance is the question of whether there are any international standards that 
guarantee the observance of the rights of the crime committers, in particular in the 
field of entrepreneurial activity. In addition, it is necessary to define how these 
international principles are embodied into national criminal law and with the help 
of which institutions they are implemented. 

Analysis of recent researches. As for researches in this area, they are usually 
devoted to the prevention of white-collar crimes (such an unofficial name have the 
vast majority of crimes in the field of entrepreneurship). This is highlighted in the 
works devoted to the study of motives and personal correlates of the committers of 
specified crimes (Blickle G.,  Schlegel A., Fassbender P., Klein U., 2006); it can be traced 
in the development of proposals for the fight against crimes in this area (Akepe E., 2015), 
as well as the coverage of the main determinants, their main signs and circumstances 
of the commission, etc. (Iwasokun G. B., Akinyede R. O., Bello O. A., 2018). The motives 
of crimes in the sphere of economic activity are defined separately, in particular, 
on the example of specific countries (Sood G., Bala M., 2019). 

Some scientists study issues related to the features of the committers of these 
crimes, but only in the context of committing individual crimes or on problematic 
issues related to criminal prosecution of these crimes, especially the investigation 
of these illegal acts, exemption from criminal liability for economic crimes in different 
countries (Korobeev A. I., Kuznetcov A. V., 2017) and so on. So, attention is paid 
to criminal liability for crimes in the field of small and medium-sized businesses 
(Zharylkapova G., Abdukarimova Zh., Kalkanova Zh., Karayeva A. 2017); a criminal 
law characterization of bankruptcy crimes is carried out (Bazyuk T., 2015); 
generalized crime studies in the field of economics as a destructive phenomenon are 
being carried out (Kalman O., 2012). 

The most common crimes in the field of entrepreneurial activity, which are 
committed predominantly by special entities, are those that are committed in the 
banking and financial sectors, in the field of economic activity, in the fuel industry. 
This is confirmed by a sufficiently large number of studies on various aspects of these 
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types of crimes, it is embodied in the works of scientists from different countries. So, 
for example, a fairly large number of developments in recent years have been devoted 
to the study of problems associated with crimes in the fields of finance and economics, 
including problems related to specific countries (Nekrasov V.A., Melnik V.I., 2017; 
Ocansey Evans,. 2017;  Compin F., 2016; Amaefule L. I., Umeaka E.C., 2016). It proves 
that these crimes are among the most common in this area. 

In addition, a separate aspect of crimes in the field of entrepreneurial activity 
is their close connection with corruption. Therefore, the issue of bringing to justice for 
corruption in the field of entrepreneurial activity is becoming increasingly important. 
(Umar H. S., Umar K., 2016; Duke Otu Offiong, Agbaji Dickson David, 2017). 

But a study of namely special crime committers in the sphere of economics and 
entrepreneurial activity as well as the principles of guaranteeing their rights as persons 
who committed crimes have not been adequately covered in recent works. 

The main research material presentation. Criminal prosecution should be 
based not only on national basic concepts, but also on certain international legal 
standards, which are primarily aimed at ensuring human rights enforcement at all 
levels of interaction (both the state and people, and people among themselves). So, for 
example, during criminal law relations, all rights, freedoms and interests of the parties 
should be ensured simultaneously and equally. But in most cases there is a situation in 
which the rights of the crime committers almost always remain the least protected (this 
is primarily a matter of fair justice and the defence of the rights of crime committers 
does not taken into account by a defender), although the crime committers is endowed 
with all human and civil rights, like other, law-abiding people (Landina А. V., 2017). 
Moreover, this does not depend on whether the crime committer is common or special. 

Along with the fact that the main objective of the criminal law is to bring to 
justice the person guilty of crime, in particular in this area, this should happen within a 
certain legal framework set by principles of the rule of law. This principle is 
implemented in all, without exception, national regulatory legal acts, and it is also 
enshrined at the international level, which is embodied in a number of international 
conventions, declarations, and programs etc. 

The essence of the rule of law is that it is defined as the fundamental principle 
of a democratic state, is an expression of the ideas of the primacy of law over the state 
and the priority of natural human rights in society, which is manifested in the 
supremacy of the Constitution and legal laws in subordination of public authorities to 
legal bodies (Rudniev O.), it determines that no person is also above the law. One of 
the most important components of this principle is respect for human rights and 
freedoms. Therefore, even in the case of a crime, the prosecution of the guilty person 
should take place in compliance with the rights and freedoms of the person – 
a criminal. 

Regarding the protection of rights and fundamental freedoms of the criminal, 
including the special one, these European legal standards are enshrined in the form of 
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principles in the Universal Declaration of Human Rights of 1948 (hereinafter – the 
Declaration) and the European Convention for the Protection of Human Rights and 
Fundamental Freedoms of 1950 (hereinafter referred to as the Convention). These 
standards, like any standard in general, apply to all entities included in the scope of the 
relevant regulatory legal acts. Since these international regulatory legal acts apply 
to every person, without exception, the provisions included in these acts apply equally 
to people who have suffered from a crime and criminals. 

The above-noted standards, enshrined in these documents from the point 
of view of application in relation to the crime committers, are embodied in the national 
criminal law and in the theory of criminal law in the form of criminal law principles 
and principles of assigning punishment. 

Although these principles are closely related, they are not identical: the 
principles of punishment imposition are more special with respect to the principles 
of criminal law, since they relate only to the institution of punishment and the practice 
of its application. Since the main form of implementation of the criminal liability law 
is the imposition of punishment by a court, then, first of all, European legal standards 
are implemented in the form of imposing punishment principles, which ultimately 
guarantee the observance of the rights, freedoms and legitimate interests of crimes 
committers – the criminals. 

The principles of punishment imposition include the principle of the legality; 
the principle of sentencing decision in the court judgment; principle of expediency of 
punishment; the principle of validity and mandatory motivation of punishment in the 
judgment; the principle of justice of punishment; principle of proportionality of 
punishment; the principle of humanity of punishment; the principle of individualization 
of punishment. Compliance with these principles provides an additional guarantee 
of the observance of the rights of the crime committers in the process of enforcement 
of criminal law when assigning punishments. 

The principle of legality in punishment assigning (nullum crimen sine lege), 
which consists in the fact that the punishment of the guilty person is imposed solely 
in accordance with the norms of current legislation and cannot go beyond it, clearly 
reflects the provisions of Art. 7 of the Convention «Punishment solely on the basis 
of law», part 2 of article 11 of the Declaration of similar content, as well as Art. 9 
of the Declaration («no one will be subjected to frivolous arrest, detention or exile»). 

The principle of determining the punishment stipulates that the punishment 
should be clearly defined in the court verdict, for which the court must objectively 
examine all the circumstances of the case, the identity of the guilty person and 
determine the public danger. This principle is closely related to the previous one, since 
punishment should be imposed in accordance with the norms of criminal legislation, 
which is also a manifestation of the principle of legality. This principle is also a 
guarantee of compliance with the provisions of Art. 7 of the Convention and Part 2 
of Art. 11 of the Declaration. 



691 

The principle of validity of punishment and the principle of motivation for any 
of the punishments originates from the need to apply the punishment specifically to the 
person guilty of a specific crime (the crime committer), moreover it must be 
motivated. Each punishment must be actually (actual circumstances of a particular 
case) and legally (legality) justified: all actual circumstances of the case must be 
clearly stated, and they must have legal force, that is, they must be enshrined at the 
statutory level or logically flow from their content. The need to motivate punishment is 
based on the unity of crime and punishment, externalizes its concrete expression in the 
verdict, and follows from the very structure of most sanctions. This principle also 
guarantees compliance with the above provisions of Art. 7 of the Convention and 
Part 2 of Art. 11 of the Declaration. 

The principle of expediency of punishment is closely related to the previous 
ones, since only punishment that is legal, reasonable, fair, humane and intended taking 
into account the individualization of criminal punishment on the one hand and the 
purpose and objectives of criminal law can be appropriate. The last two principles 
guarantee compliance with the provisions enshrined in Art. 6 of the Convention and 
Art. 10 of the Declaration. 

The principle of justness requires compliance with the rule that the choice of a 
harsher punishment should depend on the nature and degree of public danger of the 
crime committed and the person who committed it. Under this principle, it is assumed 
that the punishment should take into account all the circumstances of the case, the data 
on the criminal, and cannot resist moral standards and beliefs, cultural values, and 
areas of criminal law policy. This principle guarantees compliance with Art. 3 of the 
Convention, which prohibits torture, inhuman or degrading treatment or punishment, 
Art. 5 of the Declarations of similar content; Art. 13 of the Convention guaranteeing 
protection to the criminal, and Art. 14 of the Convention prohibiting discrimination. 
With regard to crimes that can only be committed by crime committer endowed with 
certain features, in the imposition of punishment for crimes in entrepreneurial activity, 
this principle seems to be one of the most effective. 

The principle of humanism in punishment imposition provides that criminal 
punishment should be manifested in a minimum of criminal repression against guilty 
people, taking into account all circumstances of the case. This applies equally to all 
convicted, regardless of the type of punishment (UNO Standard Minimum Rules for 
Non-custodial Measures – Tokyo Rules). 

This applies equally to all persons regardless of the type of punishment (United 
Nations Standard Minimum Rules for Non-custodial Measures – the Tokyo Rules). 
This principle guarantees the implementation of the provisions enshrined in Art. 3 
of the Convention and Art. 5 of the Declaration; part 2 Art. 6 of the Convention and 
Part 1 of Art. 11. Of the Declarations which reinforce the principle of the presumption 
of innocence; part 3 of the Art. 6 of the Convention, which states what rights the 
accused has; Art. 13 of the Convention. The principle of individualization of 
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punishment imposition is based on the fact that the punishment is specified. This 
complies with the requirements of the law; legal responsibility is individual in nature 
and applies directly to the person who committed the crime. No one else can be 
responsible and liable instead of the guilty person. 

There is also such a principle as the principle of proportionality 
(proportionality) punishment aimed at ensuring a reasonable balance of private and 
public interests in the legal regulation, when the goals of restricting rights must be 
substantial, and the means to achieve them are reasonable and minimally burdensome 
for the accused. This principle allows us to achieve a reasonable balance between the 
goals of government influence and the ways to achieve them; it is reflected in the 
material, and in the law of rights and in the private law (Alenin U.P., 2014). This 
principle guarantees compliance with Art. 18 of the Convention, Articles 2, 5-11 of the 
Convention and Articles 9-11 of the Declaration. 

As for the indicated principles of punishment imposition specifically in the case 
of criminal prosecution of special crime committers in the field of entrepreneurial 
activity, it is in these cases that the enforcement of all rights of crime committers is 
very important. This is due to the fact that without a thorough study and consideration 
of all circumstances of the case, in accordance with the principles of punishment 
imposition it is practically impossible to realize criminal liability. Indeed, if it turns out 
that in certain cases a person does not have necessary know-how possess and skills, 
is not a specialist in the field of entrepreneurship (economic, banking, financial 
sphere), it means that he or she simply cannot commit this crime. This makes it 
necessary not only to assign a punishment in full compliance with the whole range 
of assigning punishment principles, but also to enshrine these principles in law at the 
level of national and international legislation. 

Conclusion. So, European legal standards are embodied in the national criminal 
law in the principles enshrined in the criminal law of countries, including Ukraine, and 
ensure the enforcement of rights of crime committers while they are imposed 
punishment for committed crimes. This is most clearly seen in imposing punishment 
for such crimes in entrepreneurial activity which require the criminal to have special 
knowledge and skills, without which he cannot commit a specific crime in the 
economic, banking, and financial spheres. 

When holding liable a person guilty in one of these crimes, such international 
standards in respect for human rights and freedoms as the principles of punishment 
imposition play center stage. It turns out in practice that the punishment should be 
imposed in full compliance with all principles of assigning punishment in a complex. 

Of course, here we are talking about such an embodiment of international 
standards when applying the principles of imposing punishment to special crime 
committers in the field of entrepreneurial activity, which is the most ideal. The hard 
reality is that far from always the executor of law and the court take into account 
theoretical provisions of the criminal law. The result is that human rights are violated. 
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The development of recommendations for the further consolidation of 
international standards at the level of national criminal law and their practical 
application determines the prospects for further developments in this direction. 
Without doubt this will have a positive result for both national and international 
practice of bringing guilty person a prosecution, including in the field of entrepreneurial 
activity. 
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